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STARKERER SCHUTZ FRANZOSISCHER
UNTERNEHMEN VOR AUSLANDSINVESTITIONEN

Mit Gesetzesénderung vom 14. Mai 2014 (décret n° 2014-479) hat Frankreich den Schutz franzdsischer
Unternehmen vor Auslandsinvestitionen wesentlich erhéht, indem sie die bereits bestehende
Genehmigungspflicht durch die franzdsischen Behdrden fur ausléndische Investitionen in sog.
strategischen Wirtschaftssektoren erweitert.

Bei Investitionen in Unternehmen gemaR Art. 153-2 des franzdsischen Wahrungs- und
Finanzgesetzbuches (Code monétaire et financier) sind sowohl auslandische Investoren verpflichtet, die
vorherige Genehmigung des Wirtschaftsministeriums einzuholen. Bisher waren von dieser
Genehmigungspflicht lediglich Unternehmen im Bereich der Verteidigung, der Glicksspiele und der
spezifische Bereich der Informationstechnologie erfasst. Die neue Regelung betrifft jegliche Unternehmen,
welche in den Bereichen Energie, Transport, Wasser- und Gasversorgung, Gesundheit sowie
Telekommunikation tatig sind. Es werden alle Investitionen erfasst, die eine Ubernahme, einen
Anteilserwerb Uber 33,33% oder den Erwerb eines Geschaftszweigs zum Gegenstand haben. Hierbei ist
unerheblich, ob es sich um eine einvernehmlichen Erwerb oder eine feindliche Ubernahme handelt.

Die Genehmigungspflicht soll nach Auffassung des Gesetzgebers eher als Zustimmungsgebot als ein
Verbot verstanden werden, welches sicherstellen soll, dass gewisse Standards eingehalten werden. Wird
die Genehmigung nicht erteilt, so steht den Betroffenen der Rechtsweg vor dem obersten
Verwaltungsgericht (Conseil d'Etat) offen.
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AUSZUG AUS DER NEUEN REGELUNG'
Article R. 153-2 of the French Monetary and Financial Code:

“Falling within the remit of an authorisation procedure within the meaning of Article L. 151-3 are the
foreign investments referred to in Article R. 153-1 made by an individual who is not a national of a
Member State of the European Union or of State party to the agreement on the European Economic
Area which has entered into an administrative assistance agreement with France with a view to
combating fraud and tax evasion, by a company whose registered office is not in one of these Member
States or by an individual of French nationality who is not a resident therein, in the following activities:

1. Activities in the gaming sector apart from casinos;
2. Regulated private security activities;

3. Activities related to research, development or production of means intended for the illicit use of
pathogens or toxins in terrorist activities, and to prevent the health consequences of such use;

4. Activities concerning equipment designed for the interception of correspondence and the remote
detection of conversations, authorised under Article 226-3 of the French Criminal Code

5. Service activities within the framework of approved assessment centres under the conditions
provided in the French Decree No. 2002-535 of 18 April 2002 on the assessment and certification
of the security offered by information technology systems and products;

6. Activities concerning the production of security goods and products in the information systems'
security sector of a company bound by a contract entered into with a public or private operator
managing installations within the meaning of Articles L. 1332-1 to L. 1332-7 of the French Defence
Code;

7. Activities related to the dual use items and technologies listed in Annex IV of Council Regulation
(EC) No 428/2009 of 5 May 2009 setting up a Community regime for the control of exports, transfer,
brokering and transit of dual-use items;

8. Activities related to the encryption methods and the encryption services referred to in paragraphs
II, 1V of Article 30 and | of Article 31 of the French Law No. 2004-575 of 21 June 2004 for trust in
the digital economy;

9. Activities exercised by custodian companies of national defence secrets particularly under classified
national defence contracts or security clauses pursuant to Article R. 2311-1 et seq. of the French
Defence Code on the protection of national defence secrets;

10. Activities concerning the research, production or trade of arms, munitions, explosive powders and
substances designed for military purposes or war materials and related materials regulated by Title
Il or Title V of Book Il of the second part of the French Defence Code;

11. Activities exercised by companies which have entered into an equipment study or procurement
contract in favour of the Ministry of Defence, either directly, or by subcontracting, for the realisation
of a product or service falling within the remit of a sector referred to in points 7 to 10 hereinabove.

1 ..
Nicht amtliche Ubersetzung.
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12. Other activities concerning materials, products or services, including those related to the security
and smooth operating of installations and equipment, essential for guaranteeing the interests of the
country in terms of public order, public safety or national defence listed hereinafter:

a. Integrity, security and continuity of the supply of electricity, gas, hydrocarbons or other energy
sources;

b. Integrity, security and continuity of the water supply in compliance with the standards set out in
the interests of public health;

c. Integrity, security and continuity of operating of transport networks and services;

d. Integrity, security and continuity of operating of electronic communications' networks and
services;

e. Integrity, security and continuity of operating of an establishment, an installation or a work of
vital importance within the meaning of Articles L. 1332-1 and L. 1332-2 of the French Defence
Code;

f.  Protection of public health.”
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